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NOTE

The delegations to lHorking Party I will find attached proposals
put forward by the French delegation, relating-to:

in Annex I, certain provisions in the Second Preliminary Draft
Convention,

- in A~~ex II, certain provisions in the First Preliminary Draft
of the Implementing Regulations .
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AEEEX I

Article 13
::tightto th8 gr::tntof a Lur'Jpean patent

(1) The right to a European patent shall belong to the inventor
or his successor in title who first files a patent 2,pplication with
the European Patent Office. If the inventor is an employed person
and if ~he national law governing a relationship between the,
employee and the employer grants tho rig It to the patent either to
the employer or jointly to the employer and the employee? as'the
case may bel the right to the European patent sh2:11 correspondingly
belong? either to the employer or jointly to the employer and the
employeo? as the caso may be.

(2) Unchanged

(3) Tho application for a Europe.g.n patent may be filed either
. . - *

by ,joint owners? or. by two or more persons. having sole rights in
respect of one or s-ver.::lof the States desi,crlated. In the second--'---'-------....;;;,.;""-"----...;;..-....;;..--'-~..:;.;.:;;;.....;~~.:.::..;:;....;~::;;..;;...;;:;.;;:~- ' - --------
case, however ~ths uni tv of the ajJnlicc,tion in procccdinas before
the Europeo.n Pe.tont Cfficc art,':llnot be affected.. 'rhosc holding
the 1" ~hts inthf: d.;ff,?rsnt Tt,atcs shall be rOP,'7.rdc;".as ~oint
appljcnnts -for the purpose of thoss nroccedln~~.

0i1/GT 1/115 s/71 (AnnGx I) ico/:CI/gc
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Article: 16

Patent applics.tiOns 'bypersons not entitled. to apply

The two Articles proposed below (Art. 15 and 16 bis) include
all.the provisions of Article 16 of thE; Second. Preliminary :)raft
8onvcntio~and. of the correspond.inz Articles (Re. Art.16y

Nos. 1 p 2, 3Emd ;~) of the ~~mplementing ~cgul2.tions.

They contain in addition some new provisions arising out of
observations :::mc: proLJcso.lsma(~c:l)y the t:Implcmontinc;'legulations"
Sub-Corrunittoe.

~R/G'r 1/115 e:/71 (Annex I) ght/IG:!jgc /
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~\rticle 15

Eon-entitlement to 2.pply of the applicant for
or proprietor of the patent

Cf, I{e 0 Art , Hi , lTo, 1 1

para. 1

cilld Re" Art. 1C 1 No, ")
...J )

paras. and 2

(1) If, during the proceedings for
Grant or during opposition proceedings,

, proof is provided to the :uropcan Patent
Office that proceedings. have been opened- .for the purpose of establishing that a
person referred to in Article 15, para-
graph 1 j of the Convention, other than
the applic81lt ror or proprietor of the
patent, is entitled to the Europc2.n patent,
the Office shall stay proceedings for
grant or opposition proceedings, unlcss
the person who claims to be entitled to
the Europe8.n-p:"'.tcntconsents to the con-
tinuation of- tho s0 proc eedings. Such
consent must be notified in writing to
the European Patent Offico it shell be

:'1e. Art. 16 1 1:0. 1 j

par~. 2, 1pt sontcncG
and ~e.Art. 15, TIo. 3;

-- pc:.ra.3, 1st sentence

irrovoco..ble. However, proceedings may not
be stayed before the publication of the
European patent applicC'.tion pursuant to
Article 25 of the Convention.

(2) ~bcre proof ~s provided to the
European Patent Office that a fin2,1 (lccision
has been given in favour of the applicant
for or proprietor of the :Suropc2.n pEttent
.in the proceedings concerning inti tlcmcnt
to the Europc2.n patsnt) &'1.0. that the

• ~ •• /. <:> -0
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ArticlE: 16

- L;. -

pl~ocGGclings hc;vc. i)Cen stayed in c.ccordc~nce
with para0r~ph 1, ~ho Europe~n Patent
Office shall notify the pcrson concerned
that the proceedings shall bc resumed
with him as from this notification.

(3) If the decision referred to in
pnr3.gr2:.ph2 is made; in favour of tho
person claiming ~o be entitled to the
European patent, before tho patent hc.s
bcengrantcdy that person ma:;T;

- either, providc~ that he has not
consented to the continuation of. the ~ro-

file a new application for the s~~c
invention within a perioc of 3 months as
from t e decision, In so far ,as the

.~ubjoct-m2ttor of the new application
docs not Co beyond th8 description given
in the original ap?licationj the new
patent applic~tion shall be deemed to
ho.ve lJc:e~filcc1..on t}.lCdnto of the cQrlicl~
2.P1Jlico.tionand shc.ll enjoy the right of
~rioritj where applicable. The originc.l
",lJ1Jlicc.tionfor c..:CuropGua pa.tcnt shall
be c.cemcd to 'JC wi thc.lrawnonco the ne'JIl
applic8.tion has be en filed.

7)"'/,;."1 -1. /1'1 r:;; .-./"71 ("n"' ....x I) .•.. I--.r/
,.,J.L I,;.L / .-I "/ I; \.(->. .•.,'-'. . gnv/l\.L .. go /
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(Hew} cf. nota to
"--.'1._ + .A: ,--- -... 1~.•.eo _~rvo 10, LGo

Cf. ~Go Art. 15) Noo 1]
2nd sontcnQo

- or; on hi own 2.ccount~ rosume the:
c..pplicnti.onfoT 2~ Sur pc::n p['.tent ~ in
respect of which his cntitlem~nt has been
recognised. I'Totification of the ::'.bove-
mentioned decision sho.ll stsy tho pro~
cccdlngs; where this has not bean done in
2ccord~ncc wit" p~rsgrnph 1~ Proceedings
sJ.'J.c:llnot be rcsu.mcc:. :Jcforc tho expir:r of

'/,'ll:\..chmo.:r not be les~:;
th:::-n J months 0

..
(4) If the decision referred to inTIc. Art. ,16~ No, 3,

2ncl s cnt onc 0 , 2pO.ro.gro..pn 1S glven in favour of the
pcrson who clcims to be entitled to tho
2uropeo..n patent, during opposition pro-
ceedings, such proceedings shall be
rOS1J1l1C0.\1'.'i ththc noW'proprietor C'~tthe
expiry of the periocl laid dov'm in pnrC'~-
gro.ph 3, second sub ..po.r8.graph. Hovvovcr~
the party concerned may, provided thct he
has not consentc' to the continu2.tion ot'
the ~)rccced.inGs in accorc1c:ilco with p['~r8.-
gro..ph 1\ re~uest that any,possible
observations b:r the formel~ p'roprietor
Viith rcg2.rd. to opposi tion c..n(~ subsequent
proceec.'~_nzs be rcg2.rclcd.o.s l10t hC'~ving
been m~ce. In s~ch ~ c2.se1 proceedings
shc..ll ::,,: rcstuncr2. 2~S from the) first notifico..-
tior:. of oxc:ll1inc.tion of the opposition"

rn/G'l: II 11) 0/71 (Al'1l12X I) .0'ht/-:-c:;' rrc
• t.:,) -. ~-) ... I.
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cO. Art, 1(i1 Eo. 1:
pc.rn, 3 and. IJ0., J,
P2.T2t. ') i~

"':''" A'rt 1 r Fo 1.•L"". -- • 09 ~'.. 9
pare. 4 o.nc~Eo. J,
-P[T~., 4

(5) The time limits in force cs
regards ~hc 'applicC'~nt for or proprietor

'Or Cc European patent shG.ll he intc~rupt(;cl

~)y suspension of the )rocccdingsq If the
procccJincs erc rcslUllcdr tho time which
nQS not yet cl:::tpsect. 8h::.,,11;)(;gin to run

e.s frem the clo.y on which the notific2.tion
unc~.cr pc~rcogr,2:ph2 has been given.

(~) ITotific:tti"On of the suspension or
resumptior:. 0-: proceodinGs sh['.ll bccntercQ
J'n .•..,,- D",..,..; •..•.•..n.~ of T:"'lrO"p"''"'nPr-+~nts ....Y'\d.~ v .•J.l,.:; :"Lvc:,":",':' (, \J.L u\.. _ '-J,~ (_.~v ~ '<..-J.J.

published in ~hc Europc~n Putent Bulletin.

B:l/G-T r/115 c./7: (Ar...ncx r) ieo/Krizc



- 7 -

LirnitC.tion of the options of withc~r8XI,-,-1
or surrc.nclcr

..~ C 3 Art o' 1::)?
?Toso 2 end ~

As from the rooeipt by the ~uropc~n
Patont Office of notifiention that tho
action or claim to :ntitlcment to the
~urOpCC~l'll)[Ltcntre:forrecL.to in Article 1 S?

to the expiry of thc pcriocl lO.id.d.ovm in
p~rQcr~phs 2 o~cl 3 of thGt Articlc, the
~pplic~tion or the ~uropcsn patent may
not ')C wi thclrC'~'Nnor surrendered. in 2"ny
of the ContrQctinc St~tesj S2ve with the
consent. ef the person who instituted the
said action. If, nfter ~ period of one
month from receipt of the notification,
proof that such ~n 2ctlon hes been
in~tituted hss not been furnishc~] the
:..:p)lic:mtfor or iJroprictor of the po..t::nt
sh211 recover his rirht to with~r~~ o~..•. -',,-> ..•.. .I._\.._ C'''''. .L.

surrender ~:ntil such time ~s this proof
is provicl.ec'..

'");-,/G" './~ 1..'"")~'~"J I... _ I,



Article 19

:..:Lightsconfcrrec" oy a Europc8.n patents.::iplic8.tion
after publication

(1) Unchcngcd

(2) ~':,~n::rContrc.ctinc St::.tc m.,;~7 stipu12"tc? in'rcS1JCct of its Q'.Ivn
territory, that a :uropc2n patent applicstion shall not confer such
protection f1S is conferred 'by Article 1f.L EOi'lcvcr? the prot:ction
8.ttached to the 1Jublication of the T;;uropc2:.naplJlication mo.~- in no
event be less than th8.t which the St2tC concernc~ attachcs to the
comuulsory Dublication of national applico..tions and must in ani
event comprise the granting of ap~ropriatc compensation to the
applicant, by c:.nyperson using the subject-matter of the application
. in the so..ic1Sto..tc- in, eircumsto.nccS whcre thc,t person \-vould be lic.blc.
under ru::.tional lew for infringement of 0.. national patcnt.
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Article 22-

Unitary character of tho Europcc~ PQtent npplicQtio
u' in proCecdiugs before the European ?atcnt Office

The Europe"" patent npPlication m[c,' 'JC assigncd or gi"c rise
to rights :forone Or scvcrcl of the designated States. The pro-
visions of Article 15, pnragraph 3, seco"d 'U1d third sentenccs,shQll be app1icablG.
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ll.rticlc 228.

Law applicc.'Jl c

Unless otherwise spocificcl in this Convention or in 2. special
agrecment under Articlo 8, the c.ssir;'1il'lCntof 2. EUl~OPC211. po..tcnt

the o\'mcrshin or usc of
*o..ffccting:'.11 tho

the ri-hts r;hich it comprisosshc.llf in- 03.c1:clesignc.tedStntc 2,nd.
""Iith effect for such 3t:,~t c~, oe sub j oct to the let?, C,Pl)licablo in-
that ~ontracting State to nation~l patent applications.

3=t/GT 1/11) e/71 (Ar~'1.'.;x I) ico/rG.'/Sc
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2J

Assi~~cnt of ~ ~uropc~~ P2tont cpplic2tion

( 1) (2) (J) Unch2.1leccl

Tt shall not have ciffoc~

(4) The assiQ1l1lent shall nat '.lave effect vis-a-vis the I:;.,rape2n
PO-tont Officc until the "acuments 1'of"rro[; tc in Dnr<ep,T::lPh2 h<eve
boen received ",nee such afLct sh,c,l1 'Je onlv ta the cxtent ta which

vis-it-vis third ])arties ta the 8"-'110 extent, until ancr natific,,-tiaJ:)
!}f s;"ch assignment has bcen 1'"Caroled ;'1 the 2oc;:i.stc1' of I:uraDeDl1P.=.tcnts.
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Article 22.:'., bis

:8l1.try of the rii thc.rc,,'il':'.lof the ~pc.t:~ntc.pplico..tion
in the 2ccistcr of ~uropcc~~QtGnts

is
.':111~n 'J"n""'rl' .....•..0 .....•OI'~___ * _ '"-':-..) I.., V.L. \~...

~pplicQtion by mCQl1.8of c writtc~ reQuest
c.clch~csscdto the; :;uropc::C.l1.PO:tCl'lt Office C.jJ.l~ entered. ex officio in
the Rer:;ist Cl~ of Europscw'''1PC.tCl1.ts, suo j cct to t'hG IJrovisions of

Articl~ 59. 1.1 rl'c"l""""" .; '.~ T"'ill .~~ ,..,.y-.+'" O.L'O'(_, .J.LJ~ .••.•j,..10 l... 2 .1...1..: ,<.!.J. u~

rights h::we been entered. in the- ;~l.crristcl~of'8U:;,,~opo2n.J?c~tcnts2 tho
dccl8.rr"tion of VIithe.rQ'i.,'8.1shall only :)(~2,,1lmissi'ole if it is
['.cconl"Jc.l1icc:J~~the 'iIrittol1 consent of the ":::E"cl)rictcl~Sof those

-~ / ('" 1 ~ ..1 1 .--,: ',.:; ',,_, OJ ,.. . .- - - - -"-I I './ './71
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Article: 40

LicLobili t:r_

( 1 ), I The contractual linoility of the Europocn Patent Office
she-ll be govorned. by the Imv 2.pplicnbl c to the rclevo.nt contrnct,
provi0.cd. th:::-~tthe s2,id. Olfie C (::'0cs not involc: its 1cC':'..l immunity."

(2) In tho ffiC.ttCTof non-cont:...~!.'~ctu:::Lllic..bili ty 1 thc Juropecm
Pc,-ccnt Offico; ;Jrovidcc'. th2-t it clocs not invol:c; 10,70.1 immuni t7 or
i!7'Jl1unit:Tfrom cTI?recmcnt~ 811.3.11be 1J0 1.1.;..'1.6.to mo..kcCOO\f C:l17 clr••'TIc.cc
c2.uscd ~)y its cmplo:Tccs in tl1.o pcrformflJ.'1.cc;oftlici11 d.utios, in
8.ccord2.nce with tho nc,tional 12.'No..p-p1ico..:j1eat the p10..co of the
dcuIJ.8.rr,eOl~., if the victim ,Q:ives his cons cnt thereto. in o.ceor:::lo..nce_ L< '

with the provisions of tJ1C l'J.w of tllC 3t2.tc in vvhich the :C:uropco.n
P:'.tont Office is locc..too. or J.::.1.'nhieh one of tho brnl'lche::s referred.
to in Article 33, pc..rnc;raph 2 is 10c8.t~d( ,if tIle ::::mployces 1/-/ho

ho..vc co-used tho QC~o..go o.rc atto.ched to one of those bro.nchcs.

The courts with ~urisQiction to settle :::1-;SDutcs unG.er .
- b

cmel.2 shall be:

(l') for (,',il'~-p.l"L'-r,~ "YI.l"".,.r """"r""Nr""~"l,.,1 "-1.",-, ....o"rt'" oT t'l" ,~,~-,..,.:_-___ A __ t,.,u.:.. ....•. .tJ4._t.. ~-t-, c."'+;"l.l, " l.J.L_'...,; "-' ~!.._'0 _ 1 C ~JlJ(-,.•ul".,;

i':1, 1/['_'1'_' C1'1 +-n('l ~, '.-.l.~O 1) "L,:,n P~~+u('n"L- O'::'-f'~ " .., "c' l 0 C"" + ,",~ ".~., ,','" ~J, .•. .1. v ,-,.-L __ _ ....._ __ .;....L.L •.....'-' .L.~ __ \" ...iJl.,.;.~( 1.A..[j•..L~uu

concluded bet'i7Cen tho pc,rtie;s. c"':.csi--{l2.tcsc.lJ.othcr c01..'..rt

the contro.ct

(ii) fo'r (1._i ~-'.,JU-I-(,,~ l]~"r_~:-~~ .)...,.~~ ,....~,..,'\'"\'~_ _ lJ _ ___..I. __ •. l '.~..L '_""p.L :-"'.i..J.iL choice

of the apDlic:::':.l'lt, ciithe:r the competent court of the.: :3t::-.to on vihos;:

"-:-'jGm 7j1 1 ,- --j""'!'1 (~"""n"')~ -_I 'j'~) .•• L 7' ~ ..:.. • J I'; . \ ~~J.J...:. ~ ""
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Article ')5:.:.

Opposition ~ivisions-

CXC:lIli:r..cj.~s?one of whom shall D..ssumcthe ch:J.i:~manshi, .
Jivisioll sl12-l1 cOl'1sis t of tcc}micc~l

':Chose

t~'C;"'ll'{'",l "x'.1TYl.;n"'r""""'l,",ll not nrrv.;oucl"T l"''"'VC'+.,,\-t; .•.., .')"'Y'1- i'J.'"+1'1e\...,.; •••..••• '..J' '_,,__ _~ •••. i.o1l....... t..: 1..J .::;JJ. !,.. .•._ ••• .....,.J- U,/ _..Le... .., U (..,..•...:.lo".~l.~ ;. '~ ..•• v .J. v

relates.

HOW8v~r the Cllposition "~~ivision mc.) - ~n :J. ccnsulto.tivc: basis .-
;:nllst c. t ochnic8.l ex:c...'7linc;l~W;~l0 mc~~'"he-.ve "G;-,:ccnpc.rt in tho pro-
"oo<'1.i1'1,:;sfor Grc.nt of the. pc"tCl.t concorncc:", 1110 Opposition

". . ....l VlSlon m['.~'" cxc~inc.tion prior to c final cecision to
one oi :!_ ts mcm"ocrs or to the.: tCCl'lJ."1.j~C2.lcX::'Jnincr it h<:.s enlistod.

The provisions

of Article 1Jj' jf this :Jonvcntion 8110.11 lJO C'.'Pl')lic[,}Jlc.

n~/G"';1 "-/ •• 1 ~ ""/71
_L.i_.. .J-..L I j _ I
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Article; 56

of .their lc:(~~lly C'u:-~lificc1mombcrs"

nD.".,.-.,_I('.cj1 -.1_1'./, .'I':S .'-.',1/'"7.,,1, ('-"'11'.~- -I. \ ,-1~-:-h'-:~/.--;""~ ~ _ ~ ~ ~.•~_ " ,-. ._,' ~_d v1 _ l.~ tc .

be prG3idc~ over by one



Article '5-1

( 1) (::) Ur.:.cho.ngcd.

(', )";) under the conditions lo.iJ

c10vm in ~\rticlc 11 S of this :Jonvcntio!l.

(2) The 3nl~rgcd Do~rd of Appco.l sho.ll consist of seven

m(;mbcrs~

_ five lc~['_11y c:uc,liLi..v:cmcm:Jcrss 'one of ','[hom8110..11 ilcGumc thc

chainn2_~'lsllip

- t\VOt cchnj.c['~lly qur:.lifi ed members

33./GT I/ l'i:5 e/71 1. _./-:;-.:/ ..
...•..•.•..•••~ . ..I.\..l. .. :..,:..C
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)iv::.siol'l.,

of AD~Jc~l mQ~r ex officio or ~.t th~ rcc~cst 0: t~~ 1J2rtics~ o,rder

.'
(j) Ul1.ehc:.l'lgcC:.

vi.sionG of
eOUl1"Cr:r of the ir (.ornie :i.lc or rcsic. .•.onc c, cs::)Cc io..l:>" if the c1.is to.l1.r:;c-
LeoID the; nle,c.o ',vllerc tho :uro'JC.C'L I'c.tcnt Office :1;:3 J.oec..tcc~ rcnLlc:i.~8
....he ;Oll .....•,-,."~ +0"" .',' "".<:'.: cu, ,....~".~{::.. ,",,,,,,,0 ".~' ~~"" ---'.)-.-- 1,,,V~ 1 . ~.~+;rn"t .v_ . Sl .•.• .l. • .:.......:,., 'J.""" \. •••_J..~.:... ~Lr \..;.i. '<. •• J.._,,-L ..•\.,Jl.,, ••>J .J.. "",,-;..i..Ll.,;~I..:J 'l.U_~ ...._":"";" i..,; _.....:;,.i~l,,::1..1i~_.• \,..;

'r~"""o~ ~n""" -at ,,~")~n"""~'lr'-"~...••0 .i,.J. ..L. ' ••• .L.:...1. 1.. ••1...J..L t....,; .. _ .••..L ~.l. t.:,.'J

:Suropco.n Po..t c.l1.t . Offie (;.,

c.uthoritios mcntionc.c"',.2.DO\lO, o..t th.;:; rcc.'J.cst of the ('.C;~J<:'..l~tml;n'i.;s of

~~/GI' II 11) e/71 (. , I~:....:1l1.\~:.~ -'- I
I

•••• ~ / "" 0 C'
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- :-1

to ~lCc.r

e-lQim.s of the

0<" ".," .• "'C1-l"'OD-~"~ T.).,.!-_."'t ('\.p.p~,",,- or the
~ lJ.t~ ~'.Jl.J.. 1. \..., ...•..••.L .l..",:"u.L;_J.,_.!.__ v_~__.L_.!._~_,-,_. _

CViC:.2j,1CC;

(5) f onQ of tho ry~rtics receives notifi.~tion of ~ decision

or inspection. ,,~ sti,nlc.tc,," j" the. ~bo"C~tio"".,l de.isiD", .""d
if t:,;.s :oc.rt" c.; t;,cr ,'cbs'.'" to c2j""o.r 0:' 2'PDcc.r~t "GfilS"s tc

cl.::il~1 Compe-l1S C.t ion c.l'l(~

CXC:"lSC 1

;-, -i l~-.~-......,)

Office refuses to 2.1'1JC= '''i thout .:;ivin[; proof of exccssive distQl1cC01'"'

costs incurrcJ i:l ccn:ulcctioll ivit::l his hC8.rinZ.

152 oft:, ..i.s Convention 311.['..1.1 1JC

c.mountof such costs,
"1')')1 i ".)1". tot-~"l :. _ t.:.: L.: the-
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.~, ., •..••~T" ~,.'.•T_~I -;' ••.M.:." .q.C.__'•.4: .•._'!'j lJ __

l_'l_:1_C._u_r_l"'_c_G._'_j._T_.!._J_J._i_S_:_'l_,.:_C'_.r_i_l1.C wi 'chot1.. t pr ':; j t.•..,'.i c c tot h c: :pc~lo.1t i co .~h<.t

:3uc11
COnV(;~l tiol1

not
(lccision of t~l\.:.

'this

effic c;, 'Nl1icl1 51:":.::.11 (~ct e:rm::.l1(; the. C'.moullt of tb.c costs for 'Hhich
he is o.ccOUl'~t;:'..~)lc.

(f',) .T:1.:,,'"",cll ;O~...l':;~~,~_.' ('+_~,'.•.".•.,"": .'.::~~,~,.,tc.....,..'.(1.".11 "G'rr..;.'"'_..t ~.~~• .,..,"'rJ'1"~-- 0"'" t'" .. ":"'\,.,."..L.v ..•.... ..., ....•..•....• u ..._ _ v _ __.... _ ....:..J.J..,.~.'.t::J L, #",J..~.' J.... 1.1....; .J:'~...J. \.;

the ;:CU:i.~o:r)(.:c,n PC.t ont O:cfic c . ,..
2.8 J.I

tl1C offence he.cl 1JCC~1.committed 1.Lforconc of :LtS l'lc.ti'.:nc:.l cou:"ts

"',-.1.'.: i~'n""'"(".....,~,-.....'"...,...... 1.) .J... I::"'.;.i.l.

-~''''/f''''T1 _. I~ 1- . I" ~~_."i. \Z 1 .l../ I ) c; ! i

On notificction ~y ths ?rcsidcnt

. ,. . 1,1tlC.Ll ClC ..



, .,;}

tl1C ~urOpC~J11 rC.:tC;11t, C:ff:~_CL :3112..1'1,. C'..:ct.,jr ~.. ~1cl'"I:Lo(1. of six mOl1tlls
f:.~omhis (-...:;z-.th\ >;; pu:)lic no"c::.CG il1V"i t,: th(; lle:irs to cst'::,.bl:~shj

within Q rc~ccn~olc -c'im,,::.: ~. 0-(' the

...

~-1 /rl(':O-
_:.,.;-'-:.../ i..:A~'1' .,./- 1"" - /'7'L ! .J ....: t i ! \.'. I
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Article 1')1

(1) T'::c~chlJc.rty to o:Dposi tiOl",- pl~occ.cctincs 8hr:.ll m~\.}t the costs
11.(; hZ':'.s incurrc(l unless c. G_GcisiOl1or c.~ O)posi tiol1 -)ivision Ol~

:3oc..rcl of AlJPC::".l i

?lJport ianmci.1t or
or in or~l proceedings.

or~crs ~ different
,111ri ~1~ '""' -;Jl~C:.lirllj.l:..o..l""~r...••••.•.1.. --- t;., '-~ .•. _

( ~,"\ ..J J

\
j
\
J
)
)

.-., ., /i~~1"I" .I '."c
~...L( .•I .i.~'::/;~



---- --~- --- - -----------

,-.,;-
- c..0 -

~nforccmont of-costs

.)(;CisiollS

-;~O ~3tC.tC8 Q

(~:z:ricc COSLS of

(2) ~.'ec:i.3iol1s rcfcrrc.~. to hl iJc.r~!;;r.--.ph1
the I :;:';ur01Jc::.n J?nt nt eLf:; c'-- orJ -the i:'ltcr\..-3tcc.

tho Cantr::.ctin~Stntc in the t crri-c;or,T of rr11ich cni:'orc cmcnt is to
!

vcrific::.tion of the
2.1..'..thC:'1tj_ city or the.: c10Clljll:..:nt C'~I1(~:notif:2.c2.t~:_Oll th(;rcof i r ""ob(~________ -_____________ _.£o H -

( ~.' '.;; )

s110..11 be COVCi.~110(1. 'u~;-th(; l"'l.llcD of civil l)rOccl!.u:i.~:::" in force ill tl1(;

,

C~Lll"tt si1t~11 ~:(;C~') tl::.: T;L~:CC:JC~.~..:.l '22..tcllt O~fficc i:.l~::Ol"'ll1C::.?

..- /,..., ..•
'~I ! ;

.-,""1 .l ./_.....-:-,I r-
,--.L '.../ ..,-' .•/ ~ C



"' ....
,'" :- ,

;'>:rOI~.:,'S("',,)'_-; 0_''','_'': rr-]-,..-.- '" .,.~~.,-,':"t-;...,-"..... - _ _.-0- I"...l ..... \..of;,,;) \J.:..lIJ~." _LUJ.~

( 1) +

( ,", \

, .:: )

( 3 )

<:'.".:;1(; n rii thin, ,

(~ )
\ ..l

~usinCS8 within such ~t~tc.

Pc..tOll t Office nlc.:r 0.180

.,....'"'1- ....• - 1.1 - / ...•.:' . I,':' J i I ) {', (':.f-)_. L •..•..•_ .~,' , .•.• ••.•••/ .

'.

( .''m"~ T)\. .-:._ '_A..L,
,-1 .~/,-...,.....'"r-
,-,_ L. .:-'-/ :..,~



Implcmcntin,r::-_~cpu.1Q.tion8
..•.

!i.rticlc
,..- 1•.:0 "
l~o . 2-.

0 -.
- . .J

ITo . ~~

{cl~tcd (th~ir contents ~ro no~ includcQ in Article 15 of
the GOl1.vc:n~ciol1. 0.8 moC:.i:ficcl by thc i:'rG11.ch c1clcc::::.tioll; s.
I>:i-~OPOG[,~) •

::--'/1-:"1 1-1-'11" ."/71.'-".... '",,;;.... ., \",;,



'1
'-

Im""l "mrn-'-;nrr. ;.J_ 1__ .•. ~ •• lJ -'-_ f?

::::'e.Article ')3
ITo '. 2

Alloce.tion of c.~utics to tIle DO::'.r\..~s0<-' APPo2~1

( 1) >" ..•..c " '"' s'l"ll '---. ~lloc".t 'c' -'-0 -'-" -'-'o~'''c~C'', ~'.Jl.",.lJJ.. •..•...u l~.. UL.;:...:.. .....• C L LJ v.!..l.\....o.u ..;.:.,,- )_.~ of APPcc.l 'e.nd. the

membc:cs of tho vC.riouG Boc.rl.:'s of ApP(;2.1 she.ll bo designctecl before
the bGcilu~inG of cecn workinG ye~r. Lny memborof ~ Doe.rd of
App:Je.l m~y be c1esicne.tccl in this WCoye.s 0.. member of more th,c.n one
:30':',1"'(1of Appec.l. ,Thc.sc mee.SU1"CSme.y~. \<vhoro nocc:sse.ry, bc [,.JD.onded.
C.1.'.=il1~tllO COl'.TSC of -ehc :rom" in quest ion. . Ill. c.C.eli tion, [tt cony

~QcicinG on ~ C~3Co

(j) The o.uthori ty 1" of 01"'1"'0("". to in pc.rc.grQ.ph 2 sh~ll doc ide on
conflicts rcgc,:"clinS tIle, apportionmcnt of duties ~)ctwccn two or
morc Joc.rcls of Ap;?cc.l
c. Cc.sc e.s a result of one or more of its members beine prevented
-(-'romt""l_l''Y'\'"'' D~r~- or 0'"\;' c-'-l'on '"\.;" .. r~~r'e ..•..l'O 'v'-h,-,nl0'.:.'1':-11(" 11 c~""'o'"••• J ,_._~ J. •••f., ! <.. v_ '-' sJ \..; U :.J \...;_1..•._: i '4,,~LL ' _ ( u - 2. 0 •..•u l L.

of the cc-sc concorn-cc'., to 0.. c:..iffG:i. ...cnt ::Joc..rdof Anp\~:-.li in c.ooordc.nce
with Article 1J5.



- 3 -

Implementing Rcp;ul:::.tions

Re. Article 62
No. 1

Commu..nicC'~tionGbetween the El'..rOPC::ll'l PC'..tent Office
ond the G.uthoritics of Contrc.cting St:1.tes

;? irs t G ent enc (; uncho.l1.gcd .

Communicc.tions botl;7oon tho Europc2.l1.Po.tcnt Officc and the
courts or tribuncls or other c.uthoritics industrial property

offices.

BR/GT 1/115 e/71 (Annex II )old/KT:I/gc



:i.e, ArticL ...02
ITo, 2

Communic~.:Giol1.of fi..L~8 to thirtl ]c..r-Clc.s~J:~the
courts or trihu ..lJ.c,ls or PU:Jlic P:;.'"'osccutorsI Cfficcs

~Jtc"tC:J

(1) Th~ courts or tribill~G~E or Public Prosecutors' Offices
pc..ymcntof the fees provided fer In pQrc..c~c..ph) of thct Articlb

she.ll not :)0 rcquiroc..

(2) Tho TI~ropc~~~QtCl1.tOffice sh~ll, ct the timo of tr~s-
mission to the courts or tribtUlc.ls or P1.,'..blicPr08c:c'.ltors; Offices

(r'-m~l'n,J--~ 0'1" ~"'r'" r:"r~""'h ",,,cl,lr'nr:""'c"1l,.; ",to ~l,,':" .I. .i.J '-..•6 L ••..J..J ~:.J.J, J. 1:,.". G\.,; .~I "

'"n~ 'Gm T /.., ..,-
i.;cc/ .L ~/ I I) ::.;/71



,.\ .,

- )

ii:.cpcnc1i t ....n~o in rCSl;cct of communic:'.tions OCt-\7CCl1 the
2u:;.~opCC'c:i.1. 1"1':'.tant OiLLc c ::-.l1l.\. tile 2.utllori t i os

of C011tl~~ctj_.n{.;StO~t8S

to ~e supplemented fo110\'I8 ~

EXpCl~C..it1}.rc in rC:3pc;c-C of (;2.ch comlm..mic~tj ..on affcctec~ pursuant

to Al"'t:..clc; 62 of tllo.;onvcntion 811::.111,):::; chc;:;....Cc2.:Jle~ in -principle,

to the; bocly m::.kinc th~ cOITununict ..tio:n.' i3houlC .. such cormn1,li1iCc.tiol1s
porson or by c.pert; tofrom

th~ C011rts 01'" ~:tri~'Jlu.1.c...ls

]?Tocc;c(:.ings pel1.(U:1.[:7 before thi"; :Curoncc ..l1. Pc~tel1.t Office or :Jcforc
result

Ti./GT I/11 5, 0/71



"2.c ~ l~:r.ti c1 c S 3 .
1:0.. 1

?roCC0urc for letters roc~torJ

th\.J l1.2.tiol1.c.l
c.u.thori t;r or c.uthori tics to '.7hich the Europc:J.n J?c.t C;l'ltOffic c sh::.l1
c.dclrcss its 1ctt crG rogc.tory; vvhichshc:ll thcms cl veo ~)c cnforc c-
ao.l"' nnd s11."ll 1:Je'x".c.'t"d. "cno'~"~nc:.'to Il"'+~ on~l 'lnyr or". c.t the\J \._ J '":'" I".; '..•1. I",.; -_.,~ v .L.',-io •.~ t;.;J l..-•••V-l... L. •• ':'J) ,

rc;c;.'ucst of the Eur01JcC'.n:Pc,.tcnt Office, in o.CCol~Q,C'.nccvvith c, spe~i2.l
formcli ty if such form2.li ty is COffil)..-..ti'ble: "''.lith the lC}NSof the
rcquo.otcd Stc.tc (Hc.guo Conventicn, Art~clG8 9 o.nd 14).

(2) :Lettcrs roce.tory sh8.11 be c.lrc},vnup in the lCllgll.C'.Ceof the
reQuested [".uthori ty or be C'.cclnpc~:ni::.e.1JY c. trcmsl.:::tion in t:1C
lC'.ncuC'.ceof that C';uthority O-I2.:Z'",lC COl1v:ntion;, Article. 10).

(j) . '?i th011t otl1c~r formc.lit~r th:-:-.nv.:.rifie- ..tion of th,-, r,utllCn-
ticl ty of the document, the, judicic.l cmthori ty to which c. letter

. rogc_it'ory is c~C:.c.rcsscC.Q1J.stcomply thcrcYvith, ' employinG the scme
mee-ns of co crehon .'.'.,8 it 'Ivoul,:.-c::'.rr~rin;~out co. commission for the
e-uthorities of the re~uc8tcd Stc.tc, Such coercion 8ho.ll not
neccss'r.!,rily ~Je employee j_f the c"Pl)cc.rc.nccof the pc.rtics in the
ense .is involvcc,

(4) Tha execution of nletter roc~~ory m~7 be refused only if:

(c:.) th.:; c.uthcntici ty of the document is not cstc.blisl1cc1.

(b) in the requested. 3t::'.te) cxccutio:::: of th.:; lcttc;i.~ rog8.tory docs
not fc.ll ~ithin the powers of the BGnch.

3~/GT1/11) 0/71 (Al~lCX II) -1 ("/T.;rr / ~c'-_.:l. ...•.../ ';:;> 0,)"./.00
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(c) t c rcqu0st~;(1. 3tr'.t:o c:.(;cm::Jit likcly to 'be prcjudici:::.l- to its
sovcrei::nty or security (lIc.C.:c C~onvcntionJ Articlc 11).

(5) Should the requested. C'J..ltho:cit~T !lc..V(; no j1,1riscl.ict-

ion in the m2.ttcr, th':" letter rogc..tory 3h:.ll r..utoma.tically bc
trc.:rlsmitt eeL to t.he compct ent jucl.iciC.l c..u'thorit;;r of tile.; sc.mc st:.t (;:7
in ~ccord:.ncc with the r~lcs l:.id QOVnl in its lcgisl~tion

(TI •..•rl"l" nO'''''!- ._.'-~-,V\!:,,"6'-.'-' v .L.l. I.,;.LJ.lJ.i..OJ.J.l

(6) In [',,11cc..ses whc:cc .2. letter- r08':".tory is :'lot cxccut.:c, by
the; rCCiucstccl :"uthori ty, the lc..tter sh2.l1 j.ffi!!lcdic..tcly so inform
the rcquestirJ.g C'.•uthori ty I stC'.ting in the C2.S e of pc.rc.grc.ph 4 o..bove1 .

tho rcc.sons why cx.c;cution of the lc.ttcr' l~ogC'..to'ry hi'-s been rofuscd~
i.11G.

7
in the C::-':80 of lJr'.r....,C11i.ph ') ~vboveI the ?uthori ty to which the: .

L:. ttCl~ rOGC'.tor~~11C'.8~JC.Cll trC".l'lsmittecl (IIC'.CL.lc,;o:nvcn.tion? Article 1J) .

(7) The execution of letters rog:;.tor:r shall not give ri:.,(; to
reim;Jurscment of fees or costs of C'..J.'1.y l::ind. Howevcr the rcqucst~c:
sto.te shall hc.vc the right to requirc of th.e.;.2:uropean PC..t.:nt Office
reimbursement of compensr..tion pc..i(~to witnesses or experts, ~.s well
c-~s of costs incurrccl. by the cnfcrc cel int crv::ntion of 8; lc..weffic (;r 1

bcc~~usc the '.,!itilCGS;:';Swoul:..\.not o.ppcc,r of their OW1'lfree will, er
expenses ('.rising from th~ p03si:)lc c.pplicc.tion of C'.spccic.l
formc..li ty forcxcc'..ltion of the l(;ttor rOG['.corj' rcquGstcd by the
Tt'uro"""c....Y'I p"" + r .•..,t OI'~I~1" C'-~ I"""lI ~ """'-""'0 V l' (:'1 :.., Ci.~ .1:'0 r ; V'\ p-"""'~ ""'r""" l", 1 ....bo"v'-'oW 1...•."•.•.J. .c.,V I,.;.LJ. _ \.; '_"0) 1,J.L LI,.;1. ~.l. ••• '_ • .L< •••o ",:P'J..L'.... "'.
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1m-..,1 r'.m~'11tl'nrT ~.- ",,1 ~tl' o'1"1"".L L.)_VJ. I.,..; ::') .•._'__ :'~)\A,...,I."._.... . __ to:;;)

~~c .' Art i c1 c
1"00 3

00co

Continuc..tion !)f

m8,1.'.:, ...• 1)y

iTot c ~

]~l'icprovision shol-llJ. be rctc.in.::;c: in its :pr~.3cnt vvording, if
i.'.third pr.l""ty is to be:. i.',lloVIJulto submit 0.. request for eX.:'.lIlin['.tion.
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;:~..:.,l\Xt i c 1;:; 1 13
ITO.a 1

Form ~
OJ: the clccision of th,,:; of Appc:::;.l

(1) The written decision 8h211 b~

Office who lS

"

for the -3(;Cl~l:;t['..riC';.t of the SQid Do:::;.rd

D~/Gf 1/1:) 0/71 (Ar~l~xII)
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Irrmlc;mcnting ?cr:ul~.tions

, ,.
.1 ,L l; ••

ITo._ 1

13tC.
'-'

(1) ',:.r'n"'~."" -'-11.'" T"'ro".,.-,r.,,'-, 'P,..,t:".n-~ ()r':'-P",...-.'rl-.ciL'r.t:! +0 ""l'~r,~+~lr-. t".;.l.. .•..•. V \..". _J'~'I. lJ : J..:. _ '.• " __ lJ ••..•..•. ~vC: v.l,; ~ \,."....., 'J \'OO .••• J. l,__ .J.. u,_ .._~l,.. c:.n

i:nvcstipc..tion comnrisin;,~ t:L pcrsol1c"l:J.;JpcQ.:..'c.nccor the,; pc.rtics~
th(. h;:,:[',.ringof orc.l evidence of witn..:.sscs :::ncr.0XPCl~tSor the
inspection of premises, it sh~ll m:J.kc~ ~0ci3iQn to this cnd,

setting out
.r.,.., ..•ts +0 '..•. ,...~ovr'~ ~"1.' -'-'n" r'''t- -'-l'm-.l.,_.l; " j,J(; jJ.l. '-"..l.2L .•.• Ct v '-. "L: .• \..;2 l< ,I..-

the. ..r .:..levc.nt
f:'.nc. plC'..c c of the

~. . , .
O-C'..i'TIlS S 1. OJ. C

sO..icl

invcstigc.tiol'l. If orc.l cvid.::..;:nc::.of Vvj.tl1GSSCS,":.ncl~)crt3is
O'.l.Q +l.,.C ~'I~O.~~,,~ n""+~nt Offic~v ..: l...t.. i..J t••.. I...•.• .L J.. '.'" v\"'- -

of thc witnesses c.:nrl. experts whom it wizhcs to be hc~"rd.<

(2) The 'PcTti(;s she.ll be 110tific(1 of the clc.tc.. time O.l'lu. })lr.cc
0:£ the h(;C'.l~in::;of witnesses c.nc. c;xnel'ts uncI of tlL inspcctior,;. of_

e.s or the f~ct3 to be proved.premises. ~s.wcll
o.tt"n6. such prcliminr.ry
wi tncGscs C'T.l.(\. cxperts 0

. t. t'lnves 19:::. ::..on~nd m~y Question the

n-::/I"'rn '/11 ~ '/71 (A.''','l. X T T). i" 1 r'II~.-~/'"'C1..J \.1'J....J- ".' l.. ' , . •....•..£0.,., -~, '----- --, .. ' 0
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Tm')' -,m"'ntl'.,~. ":"""'lJ ....t:i on'"'-,-l.'.~'-' '-' 1_(', 'Lv;";~ ..• J_', ,.:;

.
..:{,~,Article 1](;

iTo. J
Slurunons to give evidence

( 1) ','.'itncs:J (~s:,-nd experts shrJ,.l 0<:'summoncc;,to i'3ivc evidence.
The summons sho.ll contC'.in 8.:;'1. ;::,xtr'lct from the cli,;cisicn mentioned

of Article (
~ r, ,~-~ti n l,r,

I",.; 0 ~_.L _v, .•.... 1',-:' 'I.TO 1) ~'lr'ic...,tl'Il"".)U j 1:. .LJ.u.~ '.- 61

cxpertswhich Vii tn,:.,sscsrcg~rcli!lGthe f,':1.cts
in p::,-rticul,C'.r, the 'clc.tc, timcf!.ncl pl2.cC; of t-hc' invcstif?;2.tion.

(2) In 2.clc.ition to the inform::::.-ci6n provided f6r in pc.rr.gr,:,.pl1.1
c.nd in Article 0.' (rcmc,il1clcr of :J:'~rc.Grc.phunch~.nGed.)0
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ConunissioninG experts

'+lv

( 1) T:'I'f"-,- •.. 1...•+
. .l.JJ.~J...J__ u

nec oss~~r7 to

reports m~y b0 m~{c
ccmrnissioTIcJ unless

in wr"itinG Qr.or~lly~

11': the cv;;nt of there 1Jein(,;more the-onalL expert ~ncl if tho
cxpert report :.s m~oc1cin writ j-l1.r;; only one report shc..1l be prc-
pc..rcd c..ndonly one mc..jority opinion given. However? in the event
of clivcr,~ont o:Jinions the' cxpc:rts 811.:'.11stC'.tc the re~o30ns for
the vnr7ine opinions without ~lvlnG indic~tion of tho parsonc..l

(2) An? pc,rt;r 11,c..virlg"r;r:undo for ...:,b,jaction to tllo(;:;;:ncrt or
experts or throu,~h:::'..
~p' c' 1 r r 't' '7~ t} "'A 1'~ .'..,- r< .r." h .;I" .. , ~ th,-,0 1:':' on cccn"{;~ lve 1\J.. _l.LH ) ",--.y~' oJ: 'C_J.C (..'.CC1Slon or c
Europo~n P~tent Office referred to in ~c..r~erc..ph 1 of Article

ITo. "1) by mc:::.nsof f", sinrolc stC'~t~m(;l1.tto the

which he possesses or off.::rs to
this nCl~iod c-.:d. objection Co..l111Ct~JC :Jubmittcr3..

of viitncssc3 C'..ftcr

( ~m1""r Ti I '''1 c' /T,"",r:/-C\.4_ _\.......... J 1"..._ / .:.:'-J..I, :.::, •• II' ~ j' .. .,

'. ~



•

1 ':'
'J

'lllle :Cl:.rOJC2.n P::-.tcr~t Of::Z'icc shC'~ll L'.CC:U:.C en, the cb '(;ctiol1.~.nd.

this
ex officio,

desif,l12.tc::-~ ::"1ewCXDcrt o:c new (;xpe:l.~ts to rcplc.cc the oJc)crt or
experts to w~om abjection w~s m~do.

costs of tllCmeet

T."
.J- ••..

thc
tl:(...- C ~Jj ~.~tior~ rC..i ~~3C.. i~ it :.;112.11

(3) 'rhe terms of l'cI"crcnci; of the CXPC:i.nt shc.1J. includ.e;

Office Drovi~cd for inTI~r~~rnph 1 of Article

'''-:-,/r:11 T /1 'I c) (',/7" ~I'..:-JJ.1. \.,;..... ~/ ...., ( f\ 11 ''1 '.. T"" '\• .:-i.__ ~_,_x _.J- I
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Eo. ')

ITotc~

provision to be retained

to "'-'""\'"!-J,-, d.clctcCL ..

13.'. /,,"'1' '/11-)_" .•...LJ I..; _ ..J.. ,

r. ,I,...,..,
'-'I I I
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u ,-

liO, ,.1

P,:,-ym(::ntof c:xpcns (;;:3' of vvitl1":;~3SCSi.',l'lcl.experts

(1) 3uo.i\.,;c-Gto the. iJrovisiol~r3 of .'\.rtic1013S, T)c..rC'.grr.:.h 7,
wi tl1Gc;ses emu experts who f'-ppeo.r [',1'1(1; where ~<oJ-Olicc,~)lc~ testlf,
under or:.th before the I:uro:;;JcC'.l1P::-,tol'lt Office or the n2.tiol1C'..l
o..uthori ti(;s r(;C:U(;stcL to hOC'.r them,; b'i" lett.::;r ro,jr:.tor',i from the
.~ur01JC8.l1.Pr:tent Offi cQ~ shc.llbe entitlccL ... (rem['.~_lld.crof

Pnr..,,...-~,",.,.,11 u-~C'1r-""""~rl)
.:....• ~ .•(:..:J..c;"l.,.JJ. .Ll. l_ •...~•. "':i"j.L:-L <)

el'lt i tl cd.rJ.1C.

fees for thcii~ workto
rcc"Ooctivcly to C'<~JpropriC'.tccompcl'lsc,tion for loss ofc['~rninC3 2.:1.G.

( 3) Unc hr-.l'lgc c~•

I'".'L./~}rJ.' _:/'11,') ",/7, ',' (t-,,'1"'X 'T\; ,-l,-./-,-.,r/r.'",_ _ .... _ _1 •.__ '-4 --~. .....- .. , ...;- , .o-J'--

, <
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- 1 S

Ilnpl ernel:.t i:.~(,;

I.~:.:)

(1) The Pr.:;sicl0nt of -the ::-:;1.n~0P("':',11. Pr,tcn-c Office; 311['.11 determine

hoy"! tIlc pl.:-:J1ic notj."c.,.:;is to bc given: ~ coPy 0:: whj_cl1 8110..11 be

of the Stc:tc in which thc lr,st ,)1::'.0(; 'of G.om.icilc or l.~csi(lcr:.co.

knovm to the :Curo'?)ccm Pf',tc:nt Off:i_cc c'l the O.coe::,.sc(~r:.pplicc.l1.t or
of hi::;

not i.c;:; 0

reprcs C11t::t ivc
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IlTI-;Jl C'lnCll t i11C: 2 v ~;::-,,, t i 0 1:"::

Article: 145.
If,), 1

(1) The p8.rtics.
or:::l prococG_in~'3"s or 2. l:n~climil1.C'.:cy inv,;f::ti{;:::.tiol1 b~r ::" :JlimmOl1S
civ':in,G c. mil1iIl11).lTI of. Ol'l'~ mOl1.tll' s 110t:.C~ l.lnlc3s' th.c:r C'..gJ.....oc to 2-

sl"l.ol....t (;X" pcrio'c:. 0

-/.~~- 1~1J. I I) Ci I
.'.- ..•, . ,
"':-.L.J



.t~rtic1'::1 ~;.5
1""!' ,.... r-
;.;v., )

rotific~tion of pcssibility of nppcnl

)
)
)
)

I

1/;1)

to be deletGd

..
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iTo 0 7
IntcrruptioL of" procccdincs'

(1) 00.

or of othc:i.'"

(3 )

)
1
I

)
)

procc;:;(j_l"lZP bcj,l1g upened for the: purpose of s.':-.tisfyil1.g

~ll the 'ol(crs of Qe~t cl~ims on his cst~tc.

TTotc~ the r:.c1jcctivc "juC:.icio.l. n~_s 1Jccn c101e:tccl bcdorc tile word.
.'proccccLings.' 0 '

;::::/G:Lr/ll) e/71 ( ", "",' ~'"7" T I ',,'
.:._~.:L4,:,''''; .r.. .-
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C:.clcte: the- Fote to this !:;,r-t:Lclc.
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